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Ms 
District of Columbia State Board of Education

DCSBOE

ESEA Waiver Implementation/Renewal Update
No Child Left Behind (NCLB) brought about tremendous changes to school accountability. While there were many critics of the law, most observers applauded the attention NCLB brought to improving the achievement of students who had been poorly served by schools. However, over time, NCLB was found to have limitations and negative impacts. Normally, these flaws would have been fixed through a reauthorization. However, as a result of the gridlock in Congress, U.S. Secretary of Education Arne Duncan announced an Elementary and Secondary Education Act (ESEA) regulatory flexibility initiative, which is based upon the Secretary authority to issue waivers, pursuant to section 9401 of the ESEA. The District of Columbia was granted a waiver from ESEA in July 2012. 
Pursuant to the “Public Education Reform Amendment Act of 2007,” the State Board of Education is responsible for approving the state accountability plan for the District of Columbia. When NCLB was enacted in 2001, the state accountability plan was encapsulated in the “Consolidated State Application Accountability Workbook” submitted to the U.S. Department of Education. The accountability plan adopted with the current waiver is now the basis of the District of Columbia’s accountability plan until further notice.

According to supporters of the waiver program, ESEA flexibility moves away from top-down policies, instead supporting decisions informed by data and expertise at the state and local level. All participating states must show that their reform plans advance all students’ achievement by maintaining a high bar for student success, closing achievement gaps, improving the quality of instruction, and increasing equity by better targeting support and resources to schools based on need.

Waiver Requirements

Before being granted a waiver, the District of Columbia had to comply with several additional requirements. These “assurances” are summarized below.

1. Establish “college-and career-ready” expectations for all students. At a minimum states must adopt content standards in reading and mathematics; “high quality” assessments aligned with the content standards; and achievement standards for grades 3-8 and high school, at a minimum. States must continue making annual accountability determinations for all public schools, but they could base these decisions on new “ambitious but achievable” annual targets and could set different targets for different districts, schools, or student groups, as long as the standards require greater rates of improvement for those furthest behind. 

2. Develop and implement differentiated accountability, recognition, and support policies and systems. As a replacement for the NCLB-prescribed interventions for schools and districts that fail to make AYP for two or more consecutive years, states must identify two groups of low-performing schools—a Priority group of the lowest-performing schools in the state and a Focus group of schools with the lowest levels of performance or graduation rates for specific subgroups or with the greatest gaps in achievement or graduation rates. States will have to develop and implement appropriate intervention policies for each group of schools. 

3. Develop and implement teacher and principal evaluation and support systems. These systems must use multiple measures, including data on student growth as a significant factor in determining performance; incorporate at least three performance levels; and be considered in personnel decisions. 

4. Evaluate their administrative and reporting requirements and eliminate those that are duplicative or burdensome. 

Areas Where ESEA Requirements Were Waived

The Office of the State Superintendent of Education (OSSE) selected nine (9) of the 10 possible areas where it could be granted a waiver. Those areas were:

1. The requirements in ESEA section 1111(b)(2)(E)-(H) that prescribe how an SEA must establish annual measurable objectives (AMOs) for determining adequate yearly progress (AYP) to ensure that all students meet or exceed the State’s proficient level of academic achievement on the State’s assessments in reading/language arts and mathematics no later than the end of the 2013–2014 school year. The SEA requests this waiver to develop new ambitious but achievable AMOs in reading/language arts and mathematics in order to provide meaningful goals that are used to guide support and improvement efforts for the State, LEAs, schools, and student subgroups.

2. The requirements in ESEA section 1116(b) for an LEA to identify for improvement, corrective action, or restructuring, as appropriate, a Title I school that fails, for two consecutive years or more, to make AYP, and for a school so identified and its LEA to take certain improvement actions. The SEA requests this waiver so that an LEA and its Title I schools need not comply with these requirements.

3. The requirements in ESEA section 1116(c) for an SEA to identify for improvement or corrective action, as appropriate, an LEA that, for two consecutive years or more, fails to make AYP, and for an LEA so identified and its SEA to take certain improvement actions. The SEA requests this waiver so that it need not comply with these requirements with respect to its LEAs.

4. The requirement in ESEA section 1114(a)(1) that a school have a poverty percentage of 40 percent or more in order to operate a schoolwide program. The SEA requests this waiver so that an LEA may implement interventions consistent with the turnaround principles or interventions that are based on the needs of the students in the school and designed to enhance the entire educational program in a school in any of its priority and focus schools, as appropriate, even if those schools do not have a poverty percentage of 40 percent or more. 

5. The requirement in ESEA section 1003(a) for an SEA to distribute funds reserved under that section only to LEAs with schools identified for improvement, corrective action, or restructuring. The SEA requests this waiver so that it may allocate section 1003(a) funds to its LEAs in order to serve any of the State’s priority and focus schools.

6. The provision in ESEA section 1117(c)(2)(A) that authorizes an SEA to reserve Title I, Part A funds to reward a Title I school that (1) significantly closed the achievement gap between subgroups in the school; or (2) has exceeded AYP for two or more consecutive years. The SEA requests this waiver so that it may use funds reserved under ESEA section 1117(c)(2)(A) for any of the State’s reward schools.

7. The requirements in ESEA section 2141(a), (b), and (c) for an LEA and SEA to comply with certain requirements for improvement plans regarding highly qualified teachers. The SEA requests this waiver to allow the SEA and its LEAs to focus on developing and implementing more meaningful evaluation and support systems. 

8. The limitations in ESEA section 6123 that limit the amount of funds an SEA or LEA may transfer from certain ESEA programs to other ESEA programs. The SEA requests this waiver so that it and its LEAs may transfer up to 100 percent of the funds it receives under the authorized programs among those programs and into Title I, Part A. 

9. The requirements in ESEA section 1003(g)(4) and the definition of a Tier I school in Section I.A.3 of the School Improvement Grants (SIG) final requirements. The SEA requests this waiver so that it may award SIG funds to an LEA to implement one of the four SIG models in any of the State’s priority schools.

Extending the Waiver

The U.S. Department of Education has announced that states are able to submit a waiver extension request. The request is due in February 2014 and must be approved by the State Board of Education. To receive an extension, the following items must be submitted:

1. Letter requesting extension of ESEA flexibility, including:

a. Statement requesting one-year extension. 

b. Statement affirming continued commitment to the original 14 ESEA flexibility assurances;

c. Description of how the waiver has been effective in enabling the SEA to carry out the activities for which the waiver was requested and whether or not the waiver has contributed to improved student achievement; and

d. Description of how the extension is in the public interest.

2. If applicable, completed form requesting to amend ESEA flexibility request and redlined ESEA flexibility request (per existing amendment process); and

3. If applicable, evidence of resolution of outstanding issues that do not require amendment to flexibility request.

Evaluating the District’s Efforts under the District’s Waiver

The U.S. Department of Education divided its ESEA flexibility monitoring process into three (3) parts. Part A has been completed and its report is available for review. According to OSSE, the results of Part B are not expected for several more weeks. It is expected that the third part of monitoring process will follow. 

Part A of the monitoring process is designed to provide the Department with a deeper understanding of OSSE’s goals and approaches to implementing ESEA flexibility.  It also ensured that OSSE had the critical elements of ESEA flexibility in place to begin implementation of its plan in the 2012–2013 school year. Part A was conducted through desk monitoring.

Parts B and C will include a broader look at OSSE’s implementation of ESEA flexibility across all three principles, including its transition to college- and career-ready standards, its process for developing and implementing teacher and principal evaluation and support systems, and follow-up monitoring on the implementation of interventions in priority and focus schools. Parts B and C reviews also will include a closer examination of the use of annual measureable objectives (AMOs), graduation rate targets, and other measures to drive supports and incentives in other Title I schools.  In addition, Parts B and C monitoring will address select unwaived Title I requirements and any “next steps” identified in the ESEA Flexibility Part A Monitoring Report.  These reviews will be conducted through a combination of onsite monitoring, desk monitoring, and progress checks that will be differentiated based on an individual SEA’s circumstances and request.

Results of Part A Monitoring
In October 2012, OSSE received the results from the Part A of the U.S. Department of Education’s monitoring process for ESEA waivers. OSSE was found to be progressing in the administration of the assurances required by the waiver. However, there were two (2) areas where the Department was concerned about OSSE’s progress:

· Public Outreach: The report included a finding that OSSE did not include school performance status on their website. However, with the introduction of new LEA Report Cards, this has been corrected.

· Meaningful Interventions for Low-Performing Schools: The report found a lack of support for clear, guided implementation of meaningful interventions aligned with all of the turnaround principles takes place in all priority schools for at least three (3) years. Further, the Department stated that  OSSE needed to be more specific in how it supports focus schools in implementing interventions so that the chosen interventions are based on the specific academic needs of the school and its students and is consistent with the timelines in ESEA flexibility.
Questions about the Waiver

With the results of Part B pending, the State Board has limited resources to rely on to assess the implementation of the ESEA waiver – and the State Board should be cautious about overburdening OSSE with questions that may be included in the Part B report. However, there are questions that the State Board may ask that will allow the public to ascertain the status of the waiver prior to the release of the next monitoring report.

· In the waiver, OSSE reported that proficiency rates would improve to 72.5 percent in reading and 73.5 percent in math by 2017. Is the District still on track to meet this goal?

· In the waiver OSSE reported that the District would attain a 4-year graduation rate of 70 percent of students by 2017. Is the District still on track to meet this goal?

· Anecdotes suggest that OSSE’s Division of Elementary and Secondary Education (ELSEC) does not have adequate staff to provide the level of tiered support proposed in the waiver. What is the current structure of ELSEC? How effective has ELSEC been in overseeing the implementation of supports provided to LEAs and schools.

· While the waiver included a proposal for a statewide accountability system, DCPS and the public charter schools utilize separate internal performance management tools. Are there efforts underway to unify the accountability system so that all schools are measured in a consistent and uniform fashion?
· What is the status of the SIG program? 
· What efforts are being made to improve instruction and achievement at low-performing schools? Specifically:
· What interventions are taking place at Priority and Focus schools and how have they been working? 

· What are the criteria for exiting Priority and Focus status? Are they rigorous?

· What happens if, after receiving support, Priority and Focus schools don’t improve?

· Are there schools that are underperforming but are not identified as Priority or Focus? Which schools are these and what is OSSE doing to support them?

· Are there meaningful incentives for Reward schools that are serving all students well?                                                                                       
· Does this new system contain clear, ambitious, achievable expectations for raising achievement and closing gaps? 
· What are the next steps in the process of transforming low-performing schools in the District of Columbia?

· What lessons have been learned in the last year, since the waiver was granted?

· What areas is OSSE looking to change in the waiver extension process?
Highlights of the District of Columbia’s ESEA Flexibility Request

· College- And Career-Ready Expectations for All Students

The District of Columbia adopted rigorous English language arts and math standards now in place in 45 other states, with a strong plan to transition to the new standards.  The District of Columbia’s Office of the State Superintendent of Education (OSSE) is implementing a transition plan that involves professional development, ongoing technical assistance, learning communities, and web-based instructional resources for districts and schools.  

· Improved State and District Accountability for All Students
Ambitious Performance Targets:  OSSE established new performance targets for reading and math that will cut the gap to proficiency in half within six years.  OSSE also established graduation rate targets that reduce the gap between current graduation rates and 100 percent graduation by half by 2017.   

Renewed Focus on Closing Achievement Gaps:  OSSE will identify the schools in the State with the greatest challenges for groups of students as “Focus schools” and demand interventions to improve student performance. In addition, schools that are not already identified and fail to meet the same annual measurable objectives for two years will be identified for additional support. 
Aggressive Plan for Turning Around the Lowest-Performing Schools:  OSSE has identified the lowest-performing schools in the District of Columbia as “Priority schools” and will ensure that meaningful interventions are implemented in these schools.  OSSE identified 31 schools, almost 20 percent of its Title I schools, as Priority schools.  

Building Capacity for School Improvement:  OSSE has created an accountability index that combines achievement and growth for tested subjects.  This State-level school accountability measure will provide school scores and subgroup scores by content area.  School index scores will be used to calculate achievement gaps and identify schools for interventions and support. 
Increased Accountability and Support for Districts:  Building on the District’s Race to the Top efforts, OSSE will expand the responsibilities and activities of the Innovation and Improvement team from supporting school turnaround in School Improvement Grant (SIG) schools to also supporting and monitoring implementation of interventions in Priority and Focus schools. In addition, OSSE is creating a Cross-Functional Team, made up of State program leaders and stakeholders, which will advise and support the work of the Innovation and Improvement team. 

Transparently Reporting on Students’ Progress:  OSSE will continue to report all current data by subgroups on State, district, and school report cards, including the new school index score and schools’ subgroup scores, graduation rates or attendance, test participation rates, as well as whether individual subgroups meet their performance targets.  Each school’s performance will be compared to all schools in the District of Columbia as well as to schools with similar student demographics. 
Creating a Well-Rounded Education:  To encourage schools to focus on a well-rounded curriculum, OSSE will hold schools accountable in the coming years for student performance in composition and science, in addition to reading and math.

· Supporting Effective Instruction and Leadership

The District of Columbia continues to build on its work under the Race to the Top grant by extending support for the implementation of teacher and leader evaluation and support systems across all schools, including charter schools.  OSSE has provided guidelines for evaluation systems that include multiple measures to determine educator effectiveness and to target professional development to support teachers and school leaders.  In 2013-14, non-Race to the Top charter schools will pilot evaluation systems, while the District of Columbia Public Schools and Race to the Top charter schools will fully implement evaluation systems.   

Assurances
By submitting this application, the SEA assures that: 

1. It requests waivers of the above-referenced requirements based on its agreement to meet Principles 1 through 4 of the flexibility, as described throughout the remainder of this request.

2. It will adopt English language proficiency (ELP) standards that correspond to the State’s college- and career-ready standards, consistent with the requirement in ESEA section 3113(b)(2), and that reflect the academic language skills necessary to access and meet the new college- and career-ready standards, no later than the 2013–2014 school year. (Principle 1)

3. It will develop and administer no later than the 2014–2015 school year alternate assessments based on grade-level academic achievement standards or alternate assessments based on alternate academic achievement standards for students with the most significant cognitive disabilities that are consistent with 34 C.F.R. § 200.6(a)(2) and are aligned with the State’s college- and career-ready standards. (Principle 1)

4. It will develop and administer ELP assessments aligned with the State’s ELP standards, consistent with the requirements in ESEA sections 1111(b)(7), 3113(b)(2), and 3122(a)(3)(A)(ii). (Principle 1)

5. It will report annually to the public on college-going and college credit-accumulation rates for all students and subgroups of students in each LEA and each public high school in the State. (Principle 1)

6. If the SEA includes student achievement on assessments in addition to reading/language arts and mathematics in its differentiated recognition, accountability, and support system and uses achievement on those assessments to identify priority and focus schools, it has technical documentation, which can be made available to the Department upon request, demonstrating that the assessments are administered statewide; include all students, including by providing appropriate accommodations for English Learners and students with disabilities, as well as alternate assessments based on grade-level academic achievement standards or alternate assessments based on alternate academic achievement standards for students with the most significant cognitive disabilities, consistent with 34 C.F.R. § 200.6(a)(2); and are valid and reliable for use in the SEA’s differentiated recognition, accountability, and support system. (Principle 2)

7. It will report to the public its lists of reward schools, priority schools, and focus schools at the time the SEA is approved to implement the flexibility, and annually thereafter, it will publicly recognize its reward schools. (Principle 2)

8. Prior to submitting this request, it provided student growth data on their current students and the students they taught in the previous year to, at a minimum, teachers of reading/language arts and mathematics in grades in which the State administers assessments in those subjects in a manner that is timely and informs instructional programs, or it will do so no later the deadline required under the State Fiscal Stabilization Fund. (Principle 3)

9. It will evaluate and, based on that evaluation, revise its own administrative requirements to reduce duplication and unnecessary burden on LEAs and schools. (Principle 4)

10. It has consulted with its Committee of Practitioners regarding the information set forth in its request.

11. Prior to submitting this request, it provided all LEAs with notice and a reasonable opportunity to comment on the request and has attached a copy of that notice (Attachment 1) as well as copies of any comments it received from LEAs (Attachment 2).

12. Prior to submitting this request, it provided notice and information regarding the request to the public in the manner in which the State customarily provides such notice and information to the public (e.g., by publishing a notice in the newspaper; by posting information on its website) and has attached a copy of, or link to, that notice (Attachment 3).

13. It will provide to the Department, in a timely manner, all required reports, data, and evidence regarding its progress in implementing the plans contained throughout this request.

If the SEA selects Option A or B in section 3.A of its request, indicating that it has not yet developed and adopted all guidelines for teacher and principal evaluation and support systems, it must also assure that:

14. It will submit to the Department for peer review and approval a copy of the guidelines that it will adopt by the end of the 2011–2012 school year. (Principle 3)
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